TAEA Midwinter Conference 2024



* Texas Election Code

* Election Law Calendar
* Networking

 Build Relationships

* Make a Checklist


Presenter Notes
Presentation Notes
Resources are priceless commodity in our field.  It’s extremely important to know your resources and know how to use them.  Leverage more than one resource at a time.  Look up the information in the Election Code AND phone an election friend.  Email the SOS for their opinion AND use the Election Code AND phone a friend while you wait to hear back from the SOS.  Whatever it takes to get the job done.  There are resources out there – use them wisely.  

Don’t be afraid of the Election Code, it is a very powerful tool.  Familiarize yourself with it during down times so that it isn’t a foreign experience to use it during busy times.  Highlight in it, write notes, stick post its – whatever it takes to make it work for you.


Approximately 4-6 months
prior to election.

A contract for election services is a contract between
the political subdivision holding an election in the
county and the county election officer for specific
election services that the county election officer
would perform in a countywide election (equipment,
ballot programming, etc.).

Its important to note that a contract for election
services can be executed between a political
subdivision and a county even if the county is not
conducting it’s own election.

A joint election agreement is when two political
subdivisions, who are holding elections on the same
day in the same county, jointly hold their elections in
common precincts. The joint election agreement
must be approved by the governing bodies of all
participating political subdivisions.

If the county is not holding an election of their own,
political subdivisions may choose to do a joint
election with each other but only contract with the
county to conduct the election.

Billable Costs:
* Actual expenses

* Rental fee for equipment may not exceed 10% of
the purchase price, per day. {Sec. 123.032)

The county election officer cannot:

* Charge for duties that must be performed by law.
* Be personally paid for services under contract.
The county election officer can:

* Charge up to 10% of the total amount of the
contract for general supervision of the election.



Contracts/Joint
Election
Agreements/Cost
Estimates

The contract may not change:

* The filing authority for candidate
applications

* The filing authority for Title 15
documents

* A political subdivision's
requirement to maintain office
hours under Sec. 31.122.


Presenter Notes
Presentation Notes
Generally speaking, it’s a good idea to make sure that your contracts and joint agreements are clear regarding which of you is responsible for accomplishing different tasks.  Especially if you are contracting with an entity that crosses county lines because there could be differences in which duties each of the counties expects the political subdivisions to handle.


Approximately 3 months prior to election

Does not apply to Primary Elections
Sec. 51.002. COUNTY ELECTION BOARD.

(a) A county election board is established in each county for the general election for state and county officers, a special election for
an officer regularly elected at the general election, and any other election ordered by a county authority or held at county expense.

(b) For the general election for state and county officers and for a special election for an officer regularly elected at the general
election, the county election board consists of the county judge, county clerk, voter registrar, sheritf, and county chair of each
political party required to nominate candidates by primary election. For other elections, the board consists of the county judge,
county clerk, voter registrar, and sheriff.

(c) The county clerk is the chair of the county election board.
(d) A meeting of the county election board shall be:

(1) held in person; and

(2) open to the public.

(e) Not later than 48 hours before each meeting of the county election board, the county clerk shall post notice of the meeting on
the county's Internet website, if the county maintains a website.


Presenter Notes
Presentation Notes
There are as many ways to conduct the County Election Board meeting as there are counties.   Every county has different needs and expectations.  It’s helpful to understand the level of participation that your county election board wishes to have in the decision making process.   Discuss some examples of different ways county election boards may want to do them – present board with a completed list of the arrangements vs. having the board be a part of the decision making process.




Presenter Notes
Presentation Notes
The statutory duties of the board can be implemented in a number of different ways, based on the needs of the county.  


Reserve Polling
Locations

Approximately 4
months prior to
election.


Presenter Notes
Presentation Notes
Emphasize the importance of understand the Election Code and how it impacts the voting location requirements for your county.

County Wide Polling Place or Precinct Based
Registered Voter population guidelines
Commissioner Precinct balance regard to the number of locations  in each Commissioner Precinct





Order of Election

Sec. 3.005. TIME FOR ORDERING ELECTION. (a) Except as
provided by Subsections (c) and (d), an election ordered

by an authority of a political subdivision shall be ordered
not later than the 62nd day before election day.

(b) This section supersedes a law outside this code to the
extent of any coanct.

(c) For an election to be held on a uniform election date,
the election shall be ordered not later than the 78th day
before election day.

(d) Except as provided by Subsection (c), an election under
Section 26.08, Tax Code, to ratify a tax rate adopted by

the governing body of a school district under Section
26.05(g) of that code shall be ordered not later than the
30th day before election day.


Presenter Notes
Presentation Notes
The order of election contains valuable information for the voter, but local contracting entities frequently confuse the Order of Election with the Notice of Election.  These are two completely different documents that contain some of the same information, but also have important differences. For example, the Order of Election lists early voting locations but not election day locations, whereas the Notice of Election has both early voting and election day voting information.


Texas Secretary of State — Forms Index

Section /
Form
Number

Form Name

Subsection 1 - Order of Election for General Elections

1-1 Order of Election - November General Form
Election for County Officers

Order of General Election for
1-2 e Form
Municipalities

Order of General Election for Other

1-3 Political Subdivisions (other than City Form
or County)
1-4 Proclamation by the Governor

Subsection 2 - Order of Election for Special Elections
Order of Special Election for Counties

1-7 (For Governor-ordered or county- Form
ordered measure election)
1.8 Order of Spfec_:lal _E_Iectlon for Form
Municipalities
1-9 Order of Special Election for Other Form

Political Subdivisions

Form Link

Instructions
/ Notes

Notes

Notes

Notes

Notes

Notes

Notes

Notes

Legal Reference

3.004,3.006,85.004,
85.006,85.007

3.004, 3.005, 3.006,
85.004, 85.006, 85.007

3.004, 3.005, 3.006,
4.008, 83.010, 85.004,
85.007

3.003

3.003, 3.004, 3.005,
3.006, 83.010, 85.004,
85.007

3.004, 3.006, 85.004,
85.007, 201.054

3.004, 3.006, 4.008,
85.004, 85.007, 201.054

Release
Date

9/2023

9/2023

9/2023

9/2023

9/2023

9/2023

9/2023

Previous
Form
Number

1-1

1-3

1-4

1-5

1-6

1-7


https://www.sos.state.tx.us/elections/forms/pol-sub/1-1f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-1.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-2f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-2.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-3f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-3.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-4.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-7f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-7.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-8f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-8.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-9f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-9.pdf

Sec. 52.094. NAMES OF CANDIDATES. (a) Except as otherwise provided by law, for an
election at which the names of more than one candidate for the same office are to
appear on the ballot in an independent column or are to appear on a general or special
election ballot that does not contain a party nominee, the order of the candidates'
names shall be determined by a drawing. The order of the candidates' names on the
ballot of any resulting runoff election or election held to resolve a tie vote shall be the
relative order of names on the original election ballot.

(b) The authority responsible for having the official ballot prepared for the
election shall conduct the drawing.

(c) The authority conducting the drawing shall post in the authority's office
a notice of the date, hour, and place of the drawing. The notice must remain posted
continuously for 72 hours immediately preceding the scheduled time of the drawing.

(d) The authority conducting the drawing shall provide notice of the date,
hour, and place of the drawing to each candidate by:

(1) written notice:

(A) mailed to the address stated on the
candidate's application for a place on the ballot, not later than the fourth day before the
date of the drawing; or

(B) provided at the time the candidate files an
application with the appropriate authority;

(2) telephone, if a telephone number is provided on the
candidate's application for a place on the ballot; or
(3) e-mail, if an e-mail address is provided on the candidate's
application for a place on the ballot.
(e) Each candidate affected by a drawing is entitled to be present or have a
representative present at the drawing.


Presenter Notes
Presentation Notes
The ballot drawing is not typically a function performed by the county election officer.  This is a function performed by the entity holding the election.  In the Primary, the ballot position drawing is handled by the county chair for each party.


Approximately 2-3 months prior to election.

Add all districts specific to the election
Proof election reports
Run voter reports to determine ballot quantities

Update TEAM: ENR Contacts and Phone Numbers / Polling Locations, Dates and Times


Presenter Notes
Presentation Notes
We will talk more about proofing your election and your ballot later on in this presentation, but proofing should begin when you first initiate your election set up.  Proof all of your information as you create that portion of your election.  Proofing is an integral part of ensuring you have a solid election setup.


Program
Election

e Complete programming on
voting system

* Program in office
* Vendor Program

* Review Ballot Proofs

* Have entities/parties
review and approve
proofs


Presenter Notes
Presentation Notes
Whether you program your own election or your vendor programs your ballot for you, ultimately it is your responsibility to ensure that the end product is correct.  Compare the data from your election setup in your voter registration system with the election data from your ballot programming.  Have multiple people proof the data multiple times.  There is no such thing as overkill in this area.  

If it’s worth doing its worth overdoing.


Voting Schedules

Sample Ballots

Required Postings

Notice of Election

Signature Verification Committee
Appointment Order

Notice of L&A Testing

Other Election Notices


Presenter Notes
Presentation Notes
Keeping the voters informed can be extremely challenging in the best of times.  Posting information on your website is a great place to start but don’t forget to look at not just what you are posting but how it looks – is the layout user friendly?  Does it make sense to someone that doesn’t know as much about the election process as you do?  


Poll Workers

Approximately 2-3 months
prior to election.

Appoint Election
Workers

Send writs

Notify workers of
training dates and times

Create a list of backups


Presenter Notes
Presentation Notes
Poll workers are the backbone of our election.  No matter how well we do our job in the office and behind the scenes, without poll workers we would not be able to conduct a successful election.   Communication is absolutely critical in regard to poll workers.  Don’t assume they know they are working, where they are working or when they are working.  Whether you call, email or text them, keep them informed and don’t assume – assuming can have terrible consequences when it comes to staffing the polls.  Don’t take that chance – we find that layering our communications to the poll workers is most effective.  We email and follow up with a call and we don’t stop trying to contact the poll worker until we get some sort of verification that they have heard what we are saying and they will be there.


Poll Worker
Training

e SOS training available

* Forms manual

* Hands on training


Presenter Notes
Presentation Notes
Training, Training, Training.  It can be somewhat terrifying to know that the success of our elections hinge on the performance of people who only work elections a few times a year.  Training is the best way to prepare both the poll workers and your office for what to expect from the poll workers at the polls.  What do we mean?  You learn a lot about your poll workers during training.  It shouldn’t just be about you downloading information to the poll workers (which is important) but also observing the way they react to the information – do they stress out easily, do they panic?  Do they ask questions when they are uncertain or just forge blindly ahead?  Do they have a firm understanding of the process or need additional help?  You can learn who to pair up with who and who shouldn’t work together, no matter what.  Training is an incredible tool for you and your poll workers – don’t squander the opportunity to get to know your poll workers and let them get to know you and your staff.  This is a relationship that will pay dividends down the road for both of you.


Check SOS forms index for current forms
Organize forms and supplies

Chain of Custody documents

Program Equipment

Coordinate delivery/pickup of voting equipment and
supplies


Presenter Notes
Presentation Notes
How many of you have awakened in a cold sweat in the middle of the night because you couldn’t remember how many of something you put in your supply kits?  Been there done that.  Checklists are what we use in our office.  We have a checklist for everything – supplies, election tasks – you name it, we check it off a list.  There are so many moving parts in an election and running out of supplies is not something we want to do, but sometimes it’s hard to know what kind of turnout to expect.  Do your best – overestimate if you need to.  It’s a lot easier to store unused supplies for another election than spend election day running supplies all over the county when you run out of things.


Testing

Four types of voting system testing shall
be performed for each election

1. Hardware Diagnostic Test
(Chapter 129, Subchapter B)

2. Hash Validation/Logic and
Accuracy (L&A) Test (Chapter
129, Subchapter B)

3. Testing of Tabulation Equipment
(Chapter 127, Subchapter D)

4. Post-Election Audit (Partial
Manual Count) (Chapter 127,
Subchapter H)


Presenter Notes
Presentation Notes
Everyone’s favorite – Testing.  Proofing and Testing go hand in hand.  The election code sets out the requirements for testing for each election, and while it may seem like a lot of work, this is another area where attention to detail and possibly overdoing pay off.   We test every piece of equipment that we use in an election – from electronic poll books to our election management system.  Does the electronic poll book select the correct ballot style for the voter?  We test it.   Does the correct ballot pull up on the voting equipment and is the audio correct?  We test it.  Does the ballot printed from the ballot marking device show the correct candidates and is legible?  We test it.  When we close the polls do the correct number of reports print?  We test it.  When we upload the media are the results correct?  You guessed – we test it.  This is not the place you want to take shortcuts.  From creating an inclusive and comprehensive test deck to printing results, this is your chance to make sure that everything that you have control over is right.  There are so many things in the election that we have no control over – candidates, voters, enthusiasts – take the time to manage the things that you CAN control.  Your election.  Thorough testing is a great way to sleep better at night knowing that you were thorough.  It gives you the confidence in your process so that if someone tries to tell you that a vote was flipped when they voted on your equipment, you can say with absolute confidence and certainty – that is impossible.



Hash
Validation

e Each county and entity
conducting an election
must perform hash
validation for every

election.

e Entities must perform
hash validation in
conjunction with the Public
L&A testing.

e Hash validation must be
performed prior to casting
of test ballots.

¢ Hash validation test must
be successful in order to
proceed with L&A testing.


Presenter Notes
Presentation Notes
Hash validation is another area of testing that can cause some stress.  Take your time, follow your vendor’s work instructions and just remember – testing is how we show the world that we are conducting fair and accurate elections.  Testing is where we show our work.  And remember, document your testing.  If you can’t prove that you did it, it’s like it didn’t happen.


Logic and
Accuracy
Testing

Prior to the commencement
of voting and no later than 48
hours before voting begins on
the equipment, the
designated general custodian
of election records shall
conduct the public Logic and
Accuracy Test (Sec. 129.023)

Public notice is required:

On county website
Bulletin boards
Newspaper

Notify County Chairs, in
primary elections

Notifg County Election
Boar


Presenter Notes
Presentation Notes
Public Logic and Accuracy is another opportunity to show our work.  It’s a way to show the voters that we are diligent and transparent.  Remember, we aren’t responsible for who or what is on the ballot – we are responsible for ensuring that the process is conducted fairly and accurately.  We are here because we care about the process.  Everyone conducts their public logic & accuracy test in a slightly different way, on a different scale and at different times in their election preparation process – the important thing is that you conduct it in accordance within the parameters of the election code and that you feel satisfied that your election has been thoroughly tested and the test has been documented.  


Test of
Tabulation
Equipment

Test of Tabulation Equipment: The
tabulation supervisor and counting
station manager of the central counting
station shall prepare and test the
central accumulator system three times
as required by Chapter 127, Subchapter
D. The test shall be conducted as part
of the Logic and Accuracy Test. The test
shall be conducted three times for each
election:

* The first test shall be conducted at least 48 hours
before the automatic tabulating equipment is
used to count ballots voted in the election. The
first test is open to the public. (Sec. 127.096(b))

* The second test shall be conducted immediately
before the counting of ballots with the
equipment begins.

* The third test shall be conducted immediately
after the counting of ballots with the equipment
is completed.



Ballot by Mail

Initial mailing 45 days before
election day.

* Enterin TEAM or report vote
history to TEAM for corrective
action process



Notice of Election

Chapter 4 Texas Election Code


Presenter Notes
Presentation Notes
The Notice of Election, as we mentioned earlier, contains information about the election that the voter needs to know and it is required to be posted our website.  Contracting entities are required to submit this notice to the county elections official well ahead of the deadline by which we are required to post the notice.  We, as county election officials, are required to post the Notice of Election for any election being conducted in our county, whether we are conducting it or not.  It may be helpful, if you have elections that are not being conducted by your county office, but are being held IN your county, to separate the notices on your website – Elections being conducted by your county, and Elections NOT being Conducted by your county.  It improves the odds that the voters will take note of which elections you are responsible for and which you aren’t – although it’s no guarantee.  Something I have started doing is taking a screen shot of my website with everything that I have posted for a particular election on Election Day, that way if anyone tries to come back and say that something wasn’t posted, I have proof that it was actually posted.  This also comes in handy if you have to do a Certificate of Posting for a contracting entity.


Texas Secretary of State — Forms Index

Subsection 3 - Notice of Election

1-12

1-13

1-14

1-15

1-16

Notice of General Election

Notice of Special Election (County
Election)

Notice of General Election for
Municipalities

Notice of General Election for Other
Political Subdivision

Notice of Special Election (Cities,
Schools, and Other Political
Subdivisions)

Subsection 4 - Other Required Notices

1-19

1-20

Record of Posting Notice of Election

Internet Posting for Political
Subdivisions

Form

Form

Form

Form

Form

Form

Form

Notes

Notes

Notes

Notes

Notes

Notes

Notes

4.004, 83.010, 85.004,
85.007

4.004, 83.010, 85.004,
85.007

4.004, 83.010, 85.004,
85.007

4.004, 83.010, 85.004,
85.007

4.004, 4.009, 83.010,
85.004, 85.007

4.005(b)

2051.151, 2051.152

9/2023

9/2023

9/2023

9/2023

9/2023

9/2023

9/2023

1-9

1-10

1-11

1-12

1-13

1-22

1-24


Presenter Notes
Presentation Notes
Chances are that you already have a lot of the information required in the Notice of Election posted on your website.  It never hurts to have the information our there in multiple formats. 

https://www.sos.state.tx.us/elections/forms/pol-sub/1-12f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-12.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-13f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-13.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-14f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-14.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-15f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-15.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-16f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-16.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-19f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-19.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-20f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-20.pdf

Early Voting
Ballot Board

* Created in each election to
process early voting ballots
from the territory served by
the early voting clerk

* Must consist of a presiding
judge, an alternate presiding
judge and at least one other
member.

* Appointed by the county
election board, if one is
established.

* New law requires that the
EVBB meet no later than the
9th day before election day.

 TEC Chapter 87


Presenter Notes
Presentation Notes
Talk about Early Voting Clerk vs. EVBB reviewing returned carrier envelopes for required ID
Corrective Action process – the EV Clerk is allowed to mail the carrier envelope back to the voter for corrective action, but the EVBB/SVC cannot.
How is the voter contacted?  How long do they have to cure?  Can they complete the corrective action form and mail it back or does it have to be hand delivered?

Basics of how the EVBB processes accepted ballots?  Reviews Carrier, and if ok, opens carrier and separated carrier and secrecy envelope (secrecy envelope is not required) to ensure that the vote and the voter are separated for privacy purposes, then after separation, the secrecy envelope is opened and the ballot reviewed.    

Talk about duplicating ballots – what is it?  How is it done?  Only countable ballots can go to Central Count so it is important to keep the original ballot that has been duplicated away from tabulation.  

How often EVBB meets – don’t forget late, overseas, cured corrective action and provisional ballots must be processed after the deadline to receive/cure.



Equipment Intake and Central Count

You need a central counting station if:

e You count your ballots by reading media from tabulation devices into a
central computer.

e You count your ballots by having voters deposit them in ballot box, and
bringing those ballots back to a central location to be counted by a
scanner.

You do not need a central counting station if:

e Your ballots are hand-counted at the precinct polling places on
election night.

e You count your ballots by having voters deposit them into a precinct
scanner, printing tapes from the precinct scanner, and generating your
results by adding up the totals on those tapes by hand or by a calculator
WITHOUT reading media into a computer.

A written plan is required and must be made available to the public on
request no later than 5 p.m. of the fifth day before election day. It is
recommended that the plan also be made available on the entity’s
website.



Post Election
Procedures

Partial Manual Count

Canvass

Precinct by Precinct

Final Report (for CWPP counties)

Retention
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